
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 596 of 2015 

 

U/S – 447/294/506IPC 

-Vs.- 

Jainuddin Ali 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - Najrul Islam 

Date of Evidence:  27.04.16, 09.06.16, 01.09.16 

Date of Argument:  01.10.16 

Date of Judgment: 13.10.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 13.06.15 one Miss Dolly Das lodged one FIR before the O/C, 

Kalaigaon police station stated that about 7 years ago her husband purchased 1 

bigha 2 kathas 10 lechas from the accused Jainuddin Ali at Rs. 35,000/- . her 

husband got his name mutated over the said plot and has been paying the land 

revenue. About 2 months ago accused Jainuddin Ali forcefully entered into their land 

and started to plough. She went to the place but the accused scolded her with 

obscene words. On 27.05.15 at about 8 pm accused Jainuddin Ali entered forcefully 

into their house in absence of her husband and threatened her, stating that if they 

do something in connection with the said land, they would be killed. Hence, this 

prosecution case is.  

  



On receipt of the F.I.R., Kalaigaon P.S case no. 111/15 u/s 447/294/506 IPC 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials U/S 

447/294/506 IPC against accused person Jainuddin Ali submitted the charge sheet 

against the said accused Jainuddin Ali.    

That upon receipt of the Charge sheet the Learned CJM Udalguri transferred 

the case to the court of JMFC for disposal and the court of JMFC on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person and issued process against 

him. 

Accordingly accused person Jainuddin Ali appeared before the court. After 

that copy was furnished to accused person Jainuddin Ali and after hearing both sides 

and perusing the case record, particular of the offences U/S- 447/294/506IPC was  

read over and explained to the accused Jainuddin Ali to which he pleaded not guilty 

and claimed to be tried.  

During the trial prosecution examined five witnesses and after the 

prosecution evidence was closed. The examination of the accused u/s 313 of Cr.P.C. 

was recorded as per law and kept with the record. No defence witness was 

examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 27.05.15 at about 8 pm accused Jainuddin Ali scolded the 

informant in filthy language and thereby committed the offence 

punishable u/S 294 I.P.C? 



2. Whether on 27.05.15 at about 8 pm accused Jainuddin Ali threatened 

the informant with injury and thus committed offence punishable u/S 

506 I.P.C.? 

3. Whether on 27.05.15 at about 8 pm accused Jainuddin Ali entered 

forcefully into the house of the informant and thus committed offence 

punishable u/S 447 I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Dolly Das deposed that she is the informant. She knows the accused 

persons. The incident took place on 22/05/2015 when the accused dispossessed 

them from their land which was purchased by her husband from the accused in 2007 

at Rs.35,000/-.  Their name was mutated in the Jamabandi. Later on as the price of 

the land increased, the accused wanted to dispossess them from the said land.  The 

accused came to their house after the incident in the absence of her husband and 

threatened her that he would beat them if they go to the land purchased by her 

husband. Her husband resides outside as he works in Army. Then she informed the 

village head man and he asked them to make compromise. However the accused did 

not compromise the incident and said that he would neither return the money nor 

the land. Hence later on she lodged the case. 

 During cross examination PW1, stated that she knows about the content of 

the FIR.  The house of Mithun is in the eastern side of their house, the house of Dilu 

is in the northern side of their house. At the time of the incident when the accused 

came to their house, nobody was present in her house.  On 22/05/2015 the accused 

was plouging in the land with Tractor from where they were dispossessed. She went 

near to that place. About 50 persons were present at that time like Gaju Mulla, Haru 

Likira , Yasin etc. the accused mentioned wrong dag number in connection with the 

land  from where they were dispossessed. However the boundary of the land from 

where they were dispossessed is correct.  It is not a fact that the accused did not 

come to their house. Later on she informed the village head man about the incident. 

The accused came with 5/6 persons in 2/3 motorcycle. Police interrogated her. It 



is not a fact that she did not say to police that 5/6 persons went to her house and 

threatened her.  It is not a fact that the accused did not go to her house and 

threatened her. 

PW 2 Rajabashi Das stated that he knows the informant and the accused. He 

purchased a plot of land from the accused about 9 years ago at Rs. 35,000/- . 

However about one year ago the accused dispossessed them from their land.  He 

also heard that the accused came to their house and threatened the informant that 

he would beat her if they go to the land purchased. Later on the case was lodged. 

 During cross examination PW2 stated that he has forgotten about the day of 

the incident.  He did not see the incident of threatening. The informant saw the 

accused plouging with Tractor.  

 PW3 Banabashi Das stated that he knows the informant and the accused. His 

elder brother purchased a plot of land from the accused in 2007 at Rs. 35,000/- . 

They cultivated in that land up to 2014. However about one year ago the accused 

dispossessed them from their land. He also heard that the accused came to their 

house and threatened her wife that he would beat her if they go to the land 

purchased. Later on the case was lodged. 

 During cross examination PW3 stated that at time of the incident he was not 

present. He did not see the incident of threatening.  

 PW 4 Ramen Das Ali stated that he knows the informant and the accused. 

The incident took place about 5/6 years ago. Jainuddin sold 1 bigha of land at Rs.35, 

000/- to Banabasi Das. He doesn’t know anything else. 

During cross examination PW4 stated he doesn’t know anything about the 

dispute between the accused and the informant.  

PW 5 Kamal Das stated that he knows the informant and the accused. Both 

the informant and the accused had dispute in connection with land. The informant 

purchased a plot of land from the accused and in 2015 the accused dispossesses the 

informant from the said land.   

During cross examination PW5 stated he doesn’t know about the incident. 



 The case of the prosecution is that about 7 years ago the husband of the 

informant purchased 1 bigha, 2 kathas and 10 lechas land from the accused at Rs. 

35000/-and after that the name of her husband has been mutated over the said plot 

and has been enjoying the same by paying the land revenue. However later on the 

accused forcibly started to plough over the said land and when he came to know 

about the said fact he went to the plot and then the accused scolded her in filthy 

language. The informant also stated that at about 8 PM on 27.09.2015 the accused 

entered into her house, taking the advantage of the absence of her husband and 

threatened her that if they take steps in connection with the land in dispute, he 

would kill them.  

In support of the case of the prosecution 5 (five) witnesses were examined. 

It is found that PW2, PW3, PW4 and PW5 have no personnel knowledge 

about the incident. Hence their evidence is nothing but hearsay. So the vital witness 

is PW1. It is found that PW1 in her examination in chief, stated that on the day of 

the incident accused came to her house and threatened her that he would beat 

them, if they go to the land purchased by her husband. On the other hand during  

cross examination, PW1 deposed that on the day of the incident the accused came 

with 5/6 persons in two/ three motor cycles. 

During argument learned counsel for the accused argued that had the 

accused come to the house of the informant with 5/6 persons into two/three motor 

cycles, then it is very natural that the neighbor of the informant would have come to 

know about the incident. However not a single prosecution witness stated anything 

that they saw the accused going to the house of the informant and then threatened 

the informant.  

It is also found that during cross examination PW1 deposed that the house of 

the Mithun is in the eastern side of their house and the house of Dilu is in the 

northern side of their house. So non examination of Mithun and Dilu is also fatal to 

the case of the prosecution. 

Moreover, none of the prosecution witnesses stated that the accused 

used obscene words against the informant on the day of the incident.  It is 



well established that if there is an element of reasonable doubt as to the guilt of the 

accused, the benefit of doubt must go with him. 

Considering the evidence on record as well as the argument of learned 

counsel for the accused, I am of the opinion that the prosecution has not been able 

to prove its case beyond all reasonable doubt.  

 

ORDER 

 

In view of the conclusion made above I hold accused person Jainuddin Ali 

not is guilty of the offence U/S 447/294/506 IPC and set at liberty forthwith.  

The bail bond of the accused Jainuddin Ali is extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date. 

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the  13th day of October , 2016. 

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

 

 PW1  Dolly Das  

 PW 2 Razabashi Das  

 PW3  Banabashi Das 

 PW 4  Ramen Das  

 PW-5 Kamal Das     

 

2. Defence witnesses  

 None   

 

3. Prosecution exhibit.  

 Ext -1 Ejahar 

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

         Udalguri 

 

 


